Minutes of the Regular Meeting of the

Zoning and Planning Board 

Wednesday, May 20, 2008

Lake Lure Municipal Center

Chairman Washburn called the meeting to order at 9:35 a.m.
ROLL CALL

Present:
Dick Washburn, Chairman


Tony Brodfuhrer



Bill Bush



Paula Jordan


Bud Schichtel



Russ Pitts, Council Liaison
Also Present:
Shannon Baldwin, Community Development Director

Mike Egan, Legal Counsel



Amos Gilliam, Subdivision Administrator


Teresa Reed, Zoning Administrator 



Sheila Spicer, Community Development Technician, Recording Secretary

APPROVAL OF THE AGENDA
The agenda was unanimously approved upon a motion made by Mr. Brodfuhrer and seconded by Mr. Schichtel. 

APPROVAL OF THE MINUTES

Mr. Bush made a motion seconded by Mr. Brodfuhrer to approve the minutes of the April 15, 2008 regular meeting. The motion passed unanimously. 

The Board requested that the Town Council minutes of the April 23, 2008 special joint meeting be used as the official record of the Zoning and Planning Board’s action at this meeting. Ms. Spicer stated she would bring those minutes back to the Board’s next regular meeting for adoption. 

Mr. Brodfuhrer made a motion seconded by Mr. Bush to approve the minutes of the May 7, 2008 special meeting. The motion passed unanimously. 

New Business

(A)  Request from David Odom for Interpretation of Section 91.19 (B) of the Subdivision Regulations 

Mr. Odom stated the approved preliminary plat for Lurewoods Subdivision shows the water lines extending along the two shared driveways to access each lot. The developer wants to amend the preliminary plat by not extending the water lines along those drives. This would mean that lots 27 & 28 would not have public water access. Mr. Odom handed out a revised site plan showing these changes. He testified that Mr. Gilliam has stated this constitutes a major revision from the approved preliminary plat and would necessitate applying for a new preliminary plat approval. Due to the new conservation subdivision standards in the Subdivision Regulations, this would require the subdivision plat to be redrawn to comply with the new standards. Discussion ensued.

Mr. Brodfuhrer made a motion affirming that the proposed changes to the water lines for Lurewoods Subdivision do constitute a substantial change from the approved preliminary plat. Ms. Jordan seconded the motion and all were in favor.
(B)  Review CU-08-02, A Conditional Use Permit Request from Thelma Phillips for a New Commercial Construction in the Commercial General Zoning District

Mr. Baldwin handed out copies of section 92.046 (B)(2) of the Zoning Regulations and discussed the role the Board has in reviewing conditional use permits. He stated the Development Review Committee (DRC) has reviewed the request and copies of the minutes to this meeting were provided to the Board prior to the meeting. 
Eric Kunath, agent for the applicant, discussed the artist rendering of the proposed structure included in the Board’s packet and pointed out that the gable end will be sided instead of stucco as depicted in the rendering. He then showed a sample of the architectural shingles that will be used for the roof of the structure and discussed color choices. The Board expressed its opinion that the color of the shingles should blend in with the surroundings. The colors discussed were a red, light brown, and dark brown. Tyrone Phillips, the applicant’s son, stated the property behind the proposed structure will remain forested and the structure will be situated on the back of the property just in front of the forested area. Ms. Jordan suggested providing Mr. Kunath with a copy of the draft Design Guidelines for New Commercial Structures the Town is working on. 

Mr. Gilliam stated the Future Land Use Map in the 2007-2027 Town of Lake Lure Comprehensive Plan shows the property as residential district; however, the property is currently zoned CG Commercial General and is adjacent to two existing commercial structures. 
There was a brief discussion on whether there will be adequate space for vehicles to back out of the proposed parking spaces without backing into Memorial Highway. Mr. Kunath stated he drew the parking arrangement on the site plan with the help of a Department of Transportation official. He also mentioned Mr. Baldwin’s suggestion at the DRC meeting of posting signs that the first two parking spaces are for subcompact vehicles only, if needed. 

Ms. Jordan made a motion to recommend the approval of the design of the proposed structure to the Board of Adjustment with the Board’s desire that the structure settles into the natural color and tree-scape of the property and the recommendation that the Board of Adjustment carefully consider the proposed parking. Mr. Brodfuhrer seconded the motion and all were in favor.
old Business

(A) Discuss Amendments to the Zoning Regulations Regarding Tree Protection

Ms. Jordan reminded that the Board had recommended approval to Town Council an ordinance amending the tree protection provisions in the Zoning Regulations with a few minor changes. She stated when she was making those changes she realized they made more of an impact on the rest of the ordinance than she had originally thought they would. For this reason she asked that the Board review the proposed amendments again before sending them to Town Council. While discussing the revised ordinance, the following changes were recommended:

· The word “document” will be changed to “chapter” in the definition for clearcutting to clarify it references the Zoning Regulations.
· The statement “except in accordance with __________(state code)” will be added to section 92.120(C)(2)(c) 

Mr. Baldwin pointed out that there are amendments proposed to the intent for the M-1 Reserved Mountain District and mentioned there are no minimum lot size standards for this district and asked if the Board wanted to add standards. Mr. Egan stated this should be handled in a separate ordinance. The Board requested that Mr. Gilliam draft an amendment and present it at the next regular meeting. 

Mr. Brodfuhrer made a motion seconded by Mr. Schichtel to recommend that Town Council adopt the proposed amendments with the revisions suggested. The motion passed unanimously. 
(B) Discuss Amendments to the Subdivision Regulations Regarding Tree Protection

Ms. Jordan asked that the Board review these proposed amendments again for the same reason as the Zoning Regulation amendments regarding tree protection. The Board discussed the proposed ordinance. Mr. Baldwin asked that Ms. Jordan discuss with Clint Calhoun, Environmental Management Officer, the proper wording for measuring the width of the stream buffer and include this in the definition. 
Mr. Bush made a motion seconded by Mr. Brodfuhrer to recommend that Town Council adopt the proposed amendments with the revision suggested. The motion passed unanimously. 

(C) Discussion Concerning Steep Slope Regulations

Mr. Egan addressed the Board and discussed the latest draft ordinance regarding steep slope regulations. He pointed out several revisions based on the Board’s meeting with Luther Smith on May 7, 2008. He stated there are no longer plans to create an overlay district and strongly recommended that the Board adopt a Ridgeline Protection Map identifying all ridges that will be protected by the regulations. The Board agreed that those areas should be protected regardless of the slope of the individual lot. 
There was a lengthy discussion on the height of structures built on protected ridges and whether they should be regulated not exceed the tree canopy or the ridgeline. Mr. Egan mentioned tree removal and thinning would have to be regulated to protect the tree canopy after the structure is built. Ms. Jordan suggested adding language that the tree canopy must be maintained. Mr. Pitts also suggested language that the tree canopy must be restored over time if it is lost due to acts of nature. Mr. Egan stated he would discuss ways to measure the tree canopy with Mr. Calhoun
Mr. Pitts expressed concerns about the proposed density limits on steep slopes and concerns over new lots being created that have a steep average slope. He pointed out that Chimney Rock Village has recently adopted steep slope regulations and suggested reviewing their regulations to see how they address the issue. Mr. Egan stated the Board has discussed regulations that would prohibit the creation of a lot with an average slope greater than 30% and he would review Chimney Rock Village’s regulations for more suggestions. 

The following changes were also suggested to the latest draft:

· Remove “MHP” from line one of page one.

· Change “licensed qualified professional” to “qualified licensed professional” in section 92.203.

· Change “zoning compliance permit” to “certificate of zoning compliance” in section 92.203 (B).
· Strike the definition for sensitive natural area.

· Ms. Jordan suggested adding a sketch to illustrate the slope angle for roof pitches in section 92.206 (H).

Ms. Jordan moved to ask that Town Council extend the deadline for the proposed regulations concerning steep slopes to be presented to them to August 2008. Mr. Bush seconded the motion and all were in favor.
(D) Discuss Amendments to the Subdivision Regulations Concerning Buffer Zones and Open Space Requirements in Conservation Subdivisions
This topic will be discussed at the next regular meeting.

(E) Update on the Status of the Single Family Residence/Vacation Rental (SFD/VR) Study
Mr. Brodfuhrer reported the next SFD/VR meeting will be a public meeting on June 19, 2008 at Town Hall and encouraged everyone to attend. He also stated that Dr. Cooper, the new facilitator hired by the Town, has been well received by the committee members. 

(G) Update on the Design Guidelines for New Commercial Construction Manual

Mr. Baldwin asked that Ms. Jordan review the latest draft of the Design Guidelines and provide feedback.

ADJOURNMENT

Mr. Bush made a motion seconded by Mr. Brodfuhrer to adjourn the meeting. The motion passed unanimously. 
The meeting was adjourned at 12:40 p.m. The next regular meeting is scheduled for Tuesday, June 17, 2008 at 9:30 a.m. 
ATTEST

_______________________________________

                                     Richard Washburn, Chairman

_______________________________________

Sheila Spicer, Recording Secretary                           
.
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